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COBEPHIEHCTBOBAHHME
OPTAHMU3AIIMOHHO-IIPABOBOM JIEATEJHOCTHA
BOCIIMTATEJBHBIX KOJIOHAI B BOITPOCAX
HOAI'OTOBKM HECOBEPIIEHHOJIETHHUX
OCY)XJAEHHBIX K OCBOBOXKJIEHUIO
C YYETOM {JIPABNJI HEJbCOHA MAH/JAEJIBD)

AKTyaJIbHOCTh MEXAYHapOOHO-NPABOBEIX JOKYMEHTOB, KaCAIOIINXCS HCIOI-
HEHHS YTOJIOBHBIX HaKa3aHWil, MPOJOJDKAaeT BO3pacTaTh, MOCKOIBKY B HUX COAEpKaT-
cs MpU3HAHHBIE ¥ Y€TKO CPOPMYIUPOBaHHEIE MUPOBBIM COOOIIIECTBOM IMOJIOXUTEIh-
Hble MOMEHTHI OOpalieHus C 3aKFOYeHHBIMH (OCYXIEHHBIMU), TYMaHUCTHIECKUE
TEeHJEHIIUW TPY WCIIOTHEHUH W OTOBIBAHWM HaKa3aHWiI, OCHOBHEIE TIPaBOBKIE IOJIO-
JKEHUS U IOpUIUIEeCKHe FapaHTHH CTaTyca JIUI, N30IMPOBAHHEIX OT O0IIECTBa.

B nexabpe 2015 roma rimaBaM rocynapcTB — CTpaH-y9aCTHHI] — OBLI MPECTaB-
JeH OOHOBIEHHBIM MeXIyHapomaubli craHgapT Opraamzamun  OO0beTHHEHHBIX
Hanwii, momy4uBmmii gonogHutensHOe Ha3BaHue — «lIpaBuna Henscona Manaenbs»
(namee — ITpaBuna), ¢ pekoMeHaanyel K IPUBEACHUIO B COOTBETCTBHE HAITMOHAIEHO-
r'o 3aKOHOIATENbCTBA, C TEM YTOOBI TFOPEMHOE PYKOBOJICTBO 3THX CTpaH MOTJIO MpH-
MEHSTb HOBBIE CTAHAAPTHI B CBOEH €3KEIHEBHOM IIPAKTHKE.

IIpaBuna He UMEIOT LENBIO PETIAMEHTUPOBATH YIIPaBICHUE TAKUMH YIpExKie-
HHASAMH A1 MAJIOJIETHUX, KaK HEHTPHl COAEPKaHMA MO CTpaXed WM BOCIUTATENb-
Hble KonoHuH (nanee — BK) mnsa HecoBepmeHHoneTHnx. TeM He MeHee 9acTh | MoxeT
HalTH IPUMEHECHHUE U B 3THX YIPEKICHUAX.

PaccMoTpeHHBIE B MEXAYHAPOAHOM CTaHAAPTE OTHAENbHBIE ACIEKTHl IOATO-
TOBKH OCYXJCHHBIX, B TOM YHCJI€ I HECOBEPIICHHOJETHUX, K OCBOOOKIECHHIO, OKa-
3aHHUIO UM IIOMOIITH B TPYJIOBOM 1 OBITOBOM YCTpPOHCTBE, MPHOOPETEHUH HIH BOCCTA-
HOBIICHUH COLMAIBHO TMOJE3HBIX CBA3EH ITOJHOCTHIO OTPAXAIOTCA B HAIMOHAIHLHOM
3aKOHOJATEIhCTBE.

[ToaroroBka Kk 0CBOOOXKACHHIO JIUI, OTORIBarOIMUX HakazaHue B BK, mpeacras-
JseT co00M KOMIUIEKC OpPraHH3aIdOHHO-TIPAaBOBEIX Mep, HAIPaBICHHBIX Ha OKa3aHHe
aIMUHUCTpAIell HCIIpaBUTEIbHOTO yapexaeaus (qamee — MY) npaBoBoii, IIcHX0I10-
TUYEeCKOM, COIMMAIBHOW ITOMOINM, a TaK e COJEHCTBHE B TPYIOBOM H OBLITOBOM
YCTPOMCTBE.
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Morunesckuit HHCTUTYT MBJ]

CornacHo npaBmry 59 MunuMansHBIX cTaHaapTHEIX npasuin OOH B oTHo1re-
HUAW oOpalieHus ¢ 3aKIIOYeHHBIMU «OTORIBaHWE HaKa3aHUs B BUAE JUIIEHUS CBOOO-
OBl TOJDKHO TIPOMCXOAWTH, TI0 BO3MOXHOCTH, B TFHOPEMHBIX yUpPEXKASHUSIX, Paclolio-
JKEHHBIX BOJIM3U OT JOMA 3aKIIOYEHHOTO (OCYXKIEHHOTO) MU MeCTa UX COLUATBHOMN
peaduIuTamY.

JlaHHOe TIONOXEHWEe WMIDIEMEHTUpOoBaHO B 4. 1 cr. 73 VYromoBHO-
UCIIOTHUTENIbHOTO Koaekca Poccwuitckoit ®epepanuu (mamee — YUK P®), ognaxo
yKa3aHHBIM MPUHINII B Hallell CTpaHe Hapymaercs. DTO CBA3AHO MPEeXIe BCEro C
TeM, YTO 3a IOCJIeJHUE 5 JIeT CyllecTBeHHO cokpartuiachk uuciaeHHocTh BK. Io co-
crostHMIO Ha 1 Mapra 2017 roga B 24 BK or6siBanmu Hakazanue 1632 gemoeka. U3 24
BK Ttoneko 2 (B benropoackoit u ToMckoit 001acTsAX) MpeIyCMOTPEHBI IS JIUI] KeH-
ckoro moja. JlaHHoe OOCTOATENHCTBO MPHUBOIUT K Pa3phiBy COIMUAIBHO TOJE3HBIX
CBs3el, yXyAIMIeHUIo OOMMEeH:s C pOACTBEHHUKAMHU U OJIU3KUMH JTIIOIBMHU U TpelyeT
OT 3aKOHOJATENIs COOTBETCTBYIOMIMX KOPPEKTAPOBOK.

CrnenyrommM HampaBlieHMEM OpraHM3aliy AESTeNBHOCTH 10 COLUMAIBHOMN
aJanTtanyuy IOAPOCTKOB SBISIETCS MOJ0KEeHNE, 3aKperuieHHoe B 4. 4 cr. 133 YUK PO
(ue Hanmio orpaxenus B [IpaBmiiax), KoTopoe JaeT BO3MOXHOCTH JJIsl HECOBEPIIEH-
HOJIETHUX OCYXXJI€HHBIX, IepeBeIeHHBIX U3 00JIErdeHHBIX YCIOBUI OTORIBAaHUS HaKa-
3aHUS B JILTOTHBIE, IPOXKUBATH 3a mpeaenamMu BK B cmenuansHO 000pyHZOBaHHBIX
0o0meXuTHAX O6e3 OXpaHEBI, HO ITOJ HaA30pOM agMHHHCTpanuu. Jia Toro 4ToOkl He
BEI3GIBATh M3IHIIHETO JIOOOIBITCTBA 3aKOHOMOCIYIMHBIX TpaXJaH K MOAPOCTKaM,
MIPOKMBAIOIIMM 32 mpenenamMu UMY, UM pasperaeTcs HOCUTh OAEXKIY TPakIaHCKOTro
oOpasna.

OTO NO3BOJISET UM MOCTENEHHO TOTOBUTHCS K CAMOCTOSITENIHHOM )XU3HU MOCTe
OCBOOOXICHHS, TPHOOPETaTh HAaBBIKH ITOJIE30BAHUSA JEHBraMH W CaMOOOCITyKHBa-
HUS.

CormnacHO BEeOMCTBEHHOW CTaTHUCTHKE OKONO 7 % BOCIHMTAHHUKOB, IE€pEBe-
JEHHBIX JUIA TIOJTOTOBKH K OCBOOOXICHHUIO H3 OOJIErYEHHBIX YCIIOBHHA OTOBIBAHHA
HaKa3aHWA B YCJIOBHA HOIYCBOOOBI, HIMEIOT IIPaBO MPOXHUBATH BHE Teppuropun Y
B CHEIMAIFHO OOOPYAOBAHHBIX OOIMIEKUTHUSAX IOX HAA30POM AJAMUHHCTPAIMH, HO
tonbko 1,5 % u3 ykazaHHBIX 7 % HECOBEPIIEHHONETHHX OCYXICHHBIX pPEallU3yIOT
3TO MpPaBo.

[ToueMy 3TO MporUCXOAUT?

Bo-niepBBIX, 3TO CBUAETEIBCTBYET O HEYJa9HOM KOHCTPYKIMK 9acTh 4 cT. 133
YUK PO, rie dpurypupyer cioBocoueTaHHE «MOXET OBITE.

Bo-BTOpBIX, B CHIIy OOBEKTHBHBIX M CyOBEKTHUBHBIX IIPUYHH B OOIBIIMHCTBE
BK He co3maHbl oOmeXWTHs 3a WX TpeAellaMd Uil paccMaTpHUBaeMON KaTeropuu
OCYXJEHHBIX. B pe3ynbrare Ha MpakTUKE 3aKOHOAATENbHO 3aKpeIlIeHHas, Ha Hall
B3rIIl, 3¢ DeKTUBHAS GopMa COIUATH3AINH JTUIHOCTH IMOIPOCTKOB, K COXAICHHIO,
peanu3yeTcs JUIIb B OTACIBHBIX peruoHax Poccuiickoit @enepanmm.
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B-TpeTthux, B nocneguue rogsl B BK cogepixarcs moagpoCTKH, 3amyleHHbIe Kak
B IeJarorudeckoM, Tak MU HPABCTBEHHOM IINIaHe, KOTOphIE OCYXIEHHI 3a TMKKUE W
oco00 Tskkue npectymneHus. I1o atoit npuaune 37,9 % npakTudeckux pabOTHHKOB
OTPULIATEITEHO OTHOCATCS K BO3MOXKHOCTH MPOXUBAHUS TaKUX JIUI, OCBOOOXKIaeMBIX
13 JEFOTHEBIX YCJIOBUI OTORIBAHHUS HaKa3aHus, 3a ipegenamu BK.

B cBs3u ¢ BeIIEen3noXeHHBIM npennarai 4. 4 ct. 133 YUK PO uznoxurts B
CIIEyIOLIel peJaKIuun:

«OcyxaeHHble, OTOBIBAIONTHE HAKa3aHUE B JIBIOTHBIX YCIOBUSIX, IPOXKUBAIOT B
OOIIEXUTHY WM COLMATBHO-PeabMIUTAIIMOHHOM LIEHTpEe 3a IpeAellaMi BOCITHTA-
TeILHOM KOJNIOHWHU 0e3 OXpaHBl, HO MOJ HAA30pOM aJMHUHUCTPALMM BOCIIUTATEILHOM
KOJIOHUM C TIPUMEHEHHWEM K OCYXJIEHHBIM CPEICTB 3JEKTPOHHOTO CIEeXeHUs (JIeK-
TPOHHBIX OpacieToB). B aToM cilydae UM Takxke pa3permaercs:

a) IONB30BaThC AeHbraMu 0e3 OrpaHUdeHNS;

0) pu NPOXUBAHUM B COLUATBHO-PEAOMIUTAIIMOHHOM IIEHTpe UMETh KpaTKO-
CpouHble CBHUJaHUA Oe3 OrpaHMYeHUs] UX KOJIMYECTBa, a TaKkKe MeCTh IIUTETbHBIX
CBUJIaHUI B Te€UYEHUE rojia ¢ MPOXXKUBAaHUEM B CIIEIHATIEHO 000PYAOBAaHHBIX IJIs 3TOTO
KOMHATaX B COMAIBHO-peabUIITallHOHHOM LICHTpE.

B) HOCUTE TPAXITAHCKYIO OJIEKIY.».

CanTaeM, 9TO IIpeIIOKEHHBIE HANpPAaBICHUSA AEATEILHOCTH ITO3BOJAT YIyd-
IIIUTH TMPOIECC COITUANBHOM aJaNnTalliy JIUI], OTORIBAIONIMX HaKa3aHHWE B BUJE JIHIIIC-
Hus cBo60aEI B BK ¥ roToBsIMXCS M3 HUX K OCBOOOXIECHHUIO.
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